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First Panel discussion: “Tax 

treatment of immigrating 

taxpayers”          

 

        BELGIUM 

  

a) Mr. Marc Vandendijk 

  

A Belgian resident is subject to individual income tax on his 

worldwide income. Although generally accepted to levy high taxes 

on labour, special income regimes are applicable like the expat 

regime for highly qualified individuals (for non-Belgian employees) 

or equity based compensations through stock options. Concerning 

movable income, the withholding tax rate has been generally set at 

25%, but several investment and insurance products can be exempt 

from taxes. Low taxation of pension savings and immovable property 

income, non-existing wealth tax and the non-taxation of capital gains 

on privately held assets (e.g. shares), are, amongst others, examples 

to conclude that Belgium is a discrete tax haven for high net worth 

individuals from an income tax point of view. 

  

b) Mrs. Karen Moser 

  

The reporting obligations for foreign bank accounts, foreign life 

insurance policies and private wealth structures were explained, as 

well as the tax treatment of trusts and foundations. From an indirect 

tax point of view(indirect taxes are a competence of the 3 regions 

(Brussels, Wallonia and Flanders), the gift and inheritance tax 
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regimes were dealt with. More specifically the gift from hand to hand 

, which can be made free of taxes, if one survives 3 years. On the 

other hand the  possibility to make a gift in direct line (parents – 

children) in the 3 regions at a flat rate of 3 % (Brussels and Flanders) 

or 3,3 % (Wallonia) for other goods than buildings  and land, without 

any conditions. Also the specific regime of the donation of the shares 

of private companies was dealt with. The inheritance tax regime was 

explained from a global point of view. As a last subject, the anti - 

abuse rules were explained on the level of direct and indirect taxes. 

  

                SPAIN 

  

a)    Pilar Molina 

             Spanish tax residents are taxed on worldwide income (i.e. those who 

have remained in Spain over 183 days in a calendar year or whose main 

centre or base of   activities or economic interests is -directly or indirectly- 

in Spain), except with respect to certain income (e.g. revenue for work 

conducted abroad for a non-resident or a foreign establishment, indemnity 

for an improper dismissal –up to the statutory limit-, remuneration that 

should remain untaxed under the applicable treaty, etc.). 

 

At a State level, tax rates go from 12% through 23.50% for ordinary 

income, tax payable to the competent region aside (e.g. 11.2% through 21% 

for Madrid), whereas tax rates on saving income and non-business capital 

gains go from 9.5% through 10.5% at a State level, regional tax aside 

(9.5% through 10.5% for Madrid). In addition, a complementary tax that 

has transitorily been established would need to be regarded. 

 

Individuals assigned to Spain, however, may choose to be taxed as Non 

Residents during the tax period the change of residency occurs and the next 

five tax years, if: (a) they have not been Spanish tax residents during the 10 

previous years, (b) their assignment is the result of an employment 

contract, (c) their work will be conducted in Spain (up to 15% abroad / 

30% if for a group company) and for a Spanish resident or p. e., (d) their 
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employment income is not exempt from Non Residents Tax, (e) their 

remuneration is not expected to exceed € 600,000 per year and (f) they will 

not conduct business through a p. e. in Spain.  Taxpayers applying for this 

regime are taxed only on income obtained in Spain and at the tax rate/s a 

non-Spanish resident would (e.g. generally at 24.75%; in the case of 

dividends, interest or capital gains, at 21%, etc.)  
 

  

b)    Alfredo Manero 

  

 Spanish multinationals moving expatriates abroad (executives 

expatriation) face different challenges, the mitigation of the tax costs 

associated thereto being one of the most relevant drivers in this area. In this 

sense, the avoidance of double taxation related to conflicts of tax residence 

as well as the application of potential incentives aimed at fostering 

international labour mobility have proven to be key issues from a tax 

perspective.  Spanish legislation provides, basically, for two different set of 

rules / incentives applicable to outbound expatriation: (i)  the exemption 

from taxation of employment income related to work performed abroad 

(limit of exemption € 60.100) and (ii) the non taxation in Spain of certain 

additional allowances received by the expatriate as a consequence of the 

international assignment (i.e. the so called “excess” regime).  The indicated 

incentives are only applicable to resident (in Spain) individuals and are 

subject to the compliance with additional requirements.  Careful planning 

of the circumstances linked to expatriation is then essential to reduce, 

overall, the costs of international mobility. 

 


